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DEPARTMENT OF ENVIRONMENTAL PROTECTION OFFICE OF ALTERNATIVE 

DISPUTE RESOLUTION 

APPEAL NOTICE 

SUPERSEDING ORDER OF CONDITIONS  

MassDEP File # SE 57-3343 

December 30, 2024 

 

A Ten Residents Group of the Town of Plymouth, Massachusetts (“Ten Residents 

Group”) and Save the Pine Barrens, Inc. (“STPB”)(collectively, “Petitioners”) file this joint 

Appeal Notice regarding the Superseding Order of Conditions File # SE 57-3343 (“SOC” or 

“Reviewable Decision”) issued by the Massachusetts Department of Environmental Protection 

(“MassDEP” or “the Department”) on December 18, 2024 (“Appeal Notice”). The SOC 

approves an industrial energy generating facility (the “Project”) subject to certain conditions and 

approves the Order of Conditions (“OOC”) issued by the Plymouth Conservation Commission 

(“Commission”) to A.D. Makepeace Company and Renewable Energy Development Partners 

(“REDP”) under the Wetlands Protection Act, G.L. c. 131 (“Act”), Section 40 and the Town of 

Plymouth Wetlands Bylaw.  

 

Petitioners bring this appeal under MassDEP’s Rules for Adjudicatory Proceedings, 310 

CMR 1.01(5) and the Act’s Regulations at 310 CMR 10.05.  

 

Compliance with time standards and mailing, 310 CMR 10.05(j)(2)  

 

MassDEP issued the SOC on December 18, 2024. This Appeal Notice is filed no later 

than 10 business days after issuance of the SOC. It has been sent Certified Mail #9589 0710 

5270 1743 3261 64 to MassDEP Office of Appeals and Dispute Resolution, Case Administrator, 

100 Cambridge Street, Suite 900, Boston MA 02114. The Adjudicatory Hearing Fee Transmittal 

Form has been sent to DEP Lock Box with the fee. A copy of the form and check are attached as 

Exhibit 1.  

 

Compliance with 310 CMR 10.05(j)(2)(b)  

 

This Appeal Notice complies with 310 CMR 10.05(j)(2)(b):  

 

1. Petitioner Ten Residents Group is a group of at least ten persons residing in the Town of 

Plymouth.1 Petitioner Save the Pine Barrens, Inc. is an aggrieved party. STPB is a 

Massachusetts non-profit corporation organized exclusively for charitable, educational, 

and scientific purposes including, but not limited to research, outreach and dissemination 

 
1 Aaron Keaton, 2 White Violet Lane; Diane Keaton 2 White Violet Lane; Alexandra Keaton, 2 

White Violet Lane; Madisyn Doonan, 57 West Long Pond Road; Sharon Coe-Doonan, 2 Paula 

Road; Ed Doonan, 2 Paula Road; Raymond Coe, 2 Paula Road; Christine M. Ryan  

45 Poets Corner; Sandy Fosgate, 22 Jaye Street; Brook Doonan, 115 Settler Road; Kate Barnes, 

57 Shallop Road; Anita Galletti, 122R Drew Road; Nancy Hinchey, 125 Boot Pond Road. 
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of information about preserving, protecting and stewarding land and water resources in 

Massachusetts including the rare Pine Barrens ecosystem and its species the Plymouth 

Carver Sole Source Aquifer. STPB members live, work and recreate in the Town of 

Plymouth including near and at the Project Site. The SOC harms STPB’s core public 

mission and the interests of its members by failing to protect the interests of the Act 

including protection of public and private water supply, groundwater supply, flood 

control, storm damage prevention, prevention of pollution, protection of fisheries, and 

protection of wildlife habitat. G.L. c. 131, Section 40 and 310 CMR 10.01. The Ten 

Residents Group and STPB Authorized Representative is Margaret E. Sheehan, P.O. Box 

1699, Plymouth MA, 02362, ecolawdefenders@protonmail.com, phone/fax 508-259-

9154. 
2. Demonstration of participation of at least one resident in the previous proceedings that 

led to this Reviewable Decision is as follows. At least one member of the Ten Residents 

Group, Sandy Fosgate, submitted written comments to the Commission and/or MassDEP. 

A copy of the written comments is attached as Exhibit 2.  
3. Name and address of Applicant: Hank Ouimet, REDP, 99 Derby Street, Hingham MA 

02043. 
4. Name and address of the property owner: James Kane, A.D. Makepeace Company., 158 

Tihonet Road, Wareham MA 02571. 
5. Project Location: 101 Tihonet Road, Plymouth MA and Carver MA. 
6. A copy of MassDEP’s Reviewable Decision is Exhibit 3. 
7. A certified copy has been sent within 10 business days to MassDEP, OADR, the 

Plymouth Conservation Commission, MassDEP Southeast Region, the Landowner and 

the Applicant. 
 

The Project 

 

The Project consists of about 2 miles of ground mounted industrial scale solar panels 

located over diverted portions of the Wankinco River around Makepeace’s cranberry bogs in 

what is known as the Frogfoot area of southwest Plymouth. The site is about 198 acres within 

Makepeace’s vast landholdings of about 10,000 acres. It is an iconic location that represents the 

agricultural character of the Town of Plymouth. The industrial scale operation will convert an 

agricultural area to an industrial use. The Project borders the Town of Carver and to the south is 

the Town of Wareham. To the east and south of the Project Site are numerous A.D. Makepeace 

Company (“Makepeace”) proposed and existing industrial energy generating facilities and 

aggregate mining operations.  

 

The Project will have at least 7,778 solar panels mounted on steel poles over waterways, 

several lithium ion battery storage units, concrete pads, underground utility conduits, gravel 

packed roads, transformers and inverters, chain link fence, and other industrial energy generation 

infrastructure. The access road for the Project crosses the Wankinco River to the east in Carver 

and exits on to Federal Road in Carver.  

 

The Site Plans, Sheet C0001, describe the installation of Earthwork Materials: 

 

 Modified Rock Fill 
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 Gravel Borrow 

 

 Dense Graded Crushed Stone  

 Loam Burrow  

 

 Backfill Materials  

 

The Site Plan states that trees will be cut. Note 3.  

 

The SOC is not based on final plans. The Site Plans state the areas are subject to change. 

Solar Canopy and Equipment Pad Summary, C101.  

 

The Project includes work in Carver, to be shown on separate plans not included with the 

SOC. Site Plan 101. The Site Plans show this Work is in the Riverfront Area of the Wankinco 

River. C101. As noted, the Project will use an access road via Carver over the Wankinco River in 

a Riverfront Area.  

 

The Project is one of at least fifteen large industrial scale ground mounted solar projects 

proposed or completed by Makepeace and/or REDP in the Plymouth/Carver/Wareham area. 

These projects have resulted in the clear cut of about 500 acres of forested land.  

 

The Project is located over the federally designated Plymouth Carver Sole Source 

Aquifer (“Aquifer”) under the Safe Drinking Water Act.  

 

The existing so-called “Canning” cranberry bogs and canals at the Project site were 

created by excavating sand, gravel and aggregate from the Aquifer starting in about 2010. The 

earth materials were transported off site for commercial sale. The excavation occurred in an area 

of formerly naturally occurring wetland bogs. These wetlands were altered, dredged, and filled as 

part of the mining operation. Debris and waste were dumped in the sand and gravel pit and the 

so-called Canning bogs were built over them. This is clearly shown and visible on Google Earth 

and satellite images. The Wankinco River was dredged and diverted on the northern portion of 

the Project site without any regulatory approval, in violation of the law as part of Makepeace’s 

construction of the bog project. 

 

Makepeace’s mining at the Project Site excavated into the Sole Source Aquifer, 

irreversibly leveling the topography and changing the water flows above and below the ground.  

 

Immediately adjacent to the Project to the South is Makepeace’s approximately 130-acre 

sand and gravel mine approved by the Plymouth Zoning Board of Appeals. The mining has 

destroyed about 30 acres. It is on hold due to an enforcement action by Save the Pine Barrens, 

Inc. that exposed the permit for the project has expired. This is the largest single known sand 

mining operation in the Commonwealth. The volume of earth removal purportedly approved by 

Plymouth is 7.2 million cubic yards. An unknown volume has been removed. 
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A further Description of the Project is also contained in the February 20, 2024 Request 

for Denial-Superseding Order of Conditions by Save the Pine Barrens, Inc. (“STPB”)(“SOC 

Request”). The entirety of the SOC Request is incorporated by reference herein. 

Statement of errors in the SOC, how each error is inconsistent with 310 CMR 10.00 and 

does not contribute to protection of interest of the Act, with reference to statutory or 

regulatory provisions violated  

 

1. Failure to identify interests of the Act that will be impacted by the Work 

 

310 CMR 1.01: The SOC failed to find that the Work is significant to: Wildlife Habitat, 

Public Water Supply, Private Water Supply, and Groundwater Supply. 

 

Work is in Bordering Land Subject to Flooding (BLSF) and within Buffer Zone to the 

Bank and Bordering Vegetated Wetlands (BVW). The Work includes installation of posts for 

canopy solar panels, some underground electrical conduit and some erosion and sediment control 

barriers within BLSF, 100 foot Buffer Zone to Bank and 100 Buffer Zone to BVW. 

 

Bank is likely to be significant to public or private water supply, groundwater supply, 

flood control, storm damage prevention, prevention of pollution and protection of fisheries and 

wildlife habitat. 310 CMR 10.54. Banks may provide shade that moderates water temperatures as 

well as providing breeding habitat, escape cover and food, all of which are significant to the 

protection of fisheries. 310 CMR 10.54. 

 

BVW is likely to be significant to public or private water supply, groundwater supply, 

flood control, storm damage prevention, prevention of pollution, protection of fisheries and 

wildlife habitat. 310 CMR 10.55. 

 

Work in the Buffer Zone to Bank and BVW may impact the Bank and BVW. 

 

Bordering Land Subject to Flooding (BLWSF) provides a temporary storage area for 

flood water. “Over time, incremental filling of these areas causes increases in the extent and 

level of flooding by eliminating flood storage or by restricting flows, thereby causing increases 

in damage to private and public properties.” 310 CMR 10.57(1)(a). Portions of BLWSF are also 

likely to be significant to the protection of wildlife habitat. These include all areas on the ten year 

floodplain or within 100 feet of the bank or BVW whichever is further from the water body or 

waterway, so long as such area is contained within the 100 year floodplain). Id. 

 

2. Failure to identify 10-year floodplain boundaries and elevations 

 

The NOI and Site Plans are defective and incomplete because they fail to identify whether the 

Work is on the 10-year floodplain. The Site Plans provide no base flood elevation for the FEMA 

100 year floodplain, Zone A. Therefore the SOC fails to protect the interests of the Act because 

it is based on incomplete plans. 310 CMR 10.57(1)(a)(3). 
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Certain portions of Bordering Land Subject to Flooding are also likely to be significant to 

the protection of wildlife habitat. These include all areas on the ten year floodplain or within 100 

feet of the bank or bordering vegetated wetland (whichever is further from the water body or 

waterway, so long as such area is contained within the 100 year floodplain), and all vernal pool 

habitat on the 100 year floodplain, except for those portions of which have been so extensively 

altered by human activity that their important wildlife habitat functions have been effectively 

eliminated (such "altered" areas include paved and gravelled areas, golf courses, cemeteries, 

playgrounds, landfills, fairgrounds, quarries, gravel pits, buildings, lawns, gardens, roadways 

(including median strips, areas enclosed within highway interchanges, shoulders, and 

embankments), railroad tracks (including ballast and embankments), and similar areas lawfully 

existing on November 1, 1987 and maintained as such since that time). 

 

The Project is over the Plymouth Carver Sole Source Aquifer that is the sole source of 

drinking water for Plymouth, including all private and public groundwater wells for residential, 

commercial and industrial uses. 

 

3. Failure to properly delineate Resource Areas including Riverfront Area 310 CMR 

10.58 

 

The SOC is based on improper, incomplete and/or erroneous Resource Areas 

delineations. Therefore the SOC does not protect the interests of the Act.  

 

The Resource Area delineations and Site Plans are improper, incomplete and erroneous. 

Among other things, the NOI and Site Plans fail to properly: 

 

● Delineate the Wankinco Riverfront Area on the north portion of the Site. 

● Delineate the 100-foot Buffer Zone to the current wetland bogs and erroneously uses 

prior wetland delineations before the mining and bog reconstruction. 

● Designate and identify FEMA Zone A post Canning Bog construction. 

● Include sections of the “former bogs” that have been permanently filled and that are part 

of the Project Site. 

● Identify the Project’s solar panel posts and other infrastructure that are in areas that were 

formerly natural wetland bogs and/or within 100 feet of these wetland areas. 

● Identify the volume and square foot area of land disturbance for the solar panel poles, 

infrastructure, conduits and other parts of the Project. 

● Identify and delineate the proper 200-foot Riverfront Area. 

 

4. Failure to comply with the Stormwater Standards 310 CMR 10.05(6)(k) 

 

The SOC fails to require the Applicant to identify measures to prevent pollution of 

Resource Areas from the Battery Energy Storage Systems including runoff. 

 

The SOC fails to identify the phases of “redevelopment” for purposes of the Stormwater  

Standards. 
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The SOC allows the Applicant to segment the Project in violation of the Stormwater 

Standards. 

 

The Checklist for Stormwater Report is inaccurate and incomplete.  

 

5. The SOC violates Program Policy 17-1 and fails to take into account the Interests of 

the Act identified above 

 

The SOC fails to properly apply the MassDEP Program Policy 17-1 because it 

fails to take into account the interests of the Act including public and private water 

supply, groundwater supply, wildlife habitat, and flood control. 

 

     

Signed, 

 

    Ten Residents Group 

    Save the Pine Barrens, Inc. 

 

    Signed electronically: 

 

    Margaret E. Sheehan, Esq. 

    ____________________ 

    Margaret E. Sheehan, Esq.  

Authorized Representative 

PO Box 1699 

Plymouth MA 02362 

ecolawdefenders@protonmail.com 

Tel. 508-259-9154 

BBO # 456915 

      

 

Dated: December 30, 2024 

 

Cc: 

 

MassDEP, Southeast Regional Office, 20 Riverside Drive, Lakeville MA 02347  

Certified Mail #9589 0710 5270 1743 3261 95 

 

A.D. Makepeace Company, 158 Tihonet Road, Wareham MA 02571  

Certified Mail #9589 0710 5270 1743 3262 01 

 

Renewable Energy Development Partners, LLC, 99 Derby Street, Hingham MA 02043,  

Certified Mail #9589 0710 5270 1743 3261 88  

 

Town of Plymouth, Conservation Commission, Town Hall, 26 Court Street, Plymouth MA 

02360  Certified Mail #9589 0710 5270 1743 3261 71 

mailto:ecolawdefenders@protonmail.com
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Massachusetts Department of Environmental Protection                                    51 

Adjudicatory Hearing Fee Transmittal Form 

 
IMPORTANT! This form is intended for fee transmittal only. The contents of a request for an adjudicatory 
appeal (Notice of Claim) are established at 310 CMR 1.01(6) and the substantive statutes and regulations 
governing the Department’s action. 
 

 A. Person/Party Making Request  

 
1.  Name and address of person or party making request: 

Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 

       

       
Street Address  

       
City  

       
State  

       
Zip Code 

2.  Project Information: 

       

       
City  

       
State  

       
Zip Code 

       
DEP File or ID Number  

  $       
Amount of filing fee attached 

           

 B. Applicant (if applicable)  

 
1.  Name and address of applicant: 

        
Name - If appropriate, name group representative 

        
Street Address  

        
City  

       
State  

       
Zip Code 

        
Email Address  

 

 C. Instructions 

 1.  Send this form and check or money order of $100.00 payable to the Commonwealth of 
Massachusetts to the MassDEP Lockbox at:   

  
 Department of Environmental Protection 
 P.O. Box 4062 
 Boston, MA  02211  
 
2.  Send a copy of this form and a copy of the check or money order with the Request for Adjudicatory 

Appeal (Notice of Claim) to:   
 
 MassDEP Office of Appeals and Dispute Resolution 

Case Administrator 
100 Cambridge Street, Suite 900 
Boston, MA 02114 

 

 

 

 

 

 

 

Name - If appropriate, name group representative 

P.O. Box 1699 

Plymouth MA

MA

02362

02360

101 Tihonet Road
Street Address  

Plymouth 

SE 057-3343 100.00

Renewable Energy Development Partners, LLC; Hank Oiumet, Authorized Representative

99 Derby Street, Suite 200  
Hingham MA 02043

Ten Residents Group, Save the Pine Barrens, Inc; Margaret Sheehan, Authorized Representative 

ecolawdefenders@protonmail.com
Email Address 





EXHIBIT 2





EXHIBIT 3


































